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Honorable Lloyd Bentsen
United States Senator
961 Federal Building
Austin, Texas 78701

Dear Senator Bentsen:

This is in reply to your letter of July IS, 1991, on behalf of your
constituent, Hr. TOIR Blackwell. On February 5. 1991. Hr. Blackwell. along
with Hr. Joe Jarrett. filed a petition to a.eDd the amateur service ruleS'to
provide that the licensee of an amateur station in repeater operation is
secondarily liable. where the repeater retransmits communications that
are prohibited by the amateur service rules. Under their proposal, the
originator of the prohibited transmission would be primarily 'responsible for
the retransmission.

The petition for rule .aking has heen designated a~7iD C.......ntB in
support of, or in opposition to, the petition were eA' 8, 1991. Reply
comments were due April 23, 1991. After reviewing the comments and reply

I............... comments, the Commission will determine what action should be taken with
respee t to the petition. We will associate your letter and its enclosures
with the file in this proceeding.

I trust this is responsive to your inquiry.

$+l~&k
.f/r.aaIPh A. Haller

~DChief, Private Radio Bureau

, 0+/



,~ -j:

Congressional
1

,
-------------_._----

PLEASE PROVIDE AN EXTRA CO~Y (LETtER HEAD,
FOR COMMI'l"l'EE FILES IN ROOM 857.

CONGRESSIONAL CORRESPONDENCE 'tRACKING SYSTEM
07/22/91

LETtER REPORT

CONTROL NO. DATE RECEIVED DATE OF CORRESP DM'!: DUE DATE DOE OLA(857)

---------- ------------- --------------- ------~---------------
9102143 07/22/91 07/15/91 08/02/91

TITLE

Senator

MEMBERS NAME

Lloyd Bentsen

~ ./REPLY FOR SIG OF

~ ----------------
BC

CONSTITUENT'S NAME SUBJECT

Tom Blackwell inq/comments re: a specific rulemaking

REF TO

DATE

07/22/91

REF TO

DATE

REF TO

DATE

REF TO

DATE

c~,~- Send to the attention of Anne Moaher~



LLOYtl8ENTSEN
TEXAS i

I1niteb i'tatei "euate
WASHINGTON. DC 20610

July 15, 1991

Mr. Alfred Sikes
Chairman
Federal Communications Commission
1919 M Street
Washington, D.C. 20554

Dear Chairman Sikes:

_0:
FINANCE

COMMERCE. SCIENCe. AHO TRANSPORTAnON
JClIJlT ECONOMIC

JOIHT COMMITTE£ ON TAXATION

I recently received the enclosed constituent inquiry, and I would
."-.-/ very much appreciate your providing me with any pertinent informa

tion you might have regarding the matter.

Your kind assistance is greatly appreciated.

Sincerely,

Lloyd Bentsen

Enclosure

PLEASE REPLY TO:

~ 961 Federal Building
Austin, Texas 78701
ATTN: Anne Mosher
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• Tom Blackwell, N5GAR
3833 Wentwood Drive
Dclllas, Texas 75225

(~14) 361-7531

June 13, 1991

Senator Lloyd Bentsen
703 Hart Senate Office Bldg.
Wasbington, D.C. 20510

Dear Senator Bentsen:

Mr. Joe ~arrett of Austin and I recently filed a Petition for Rule
Making with the FCC on a matter related to the Amateur Radio
Service. This pertains to the issue of legal responsibility for
automatically repeated communications.

Our petition has been given a 30 day comment period and 15 day
reply comment period by the Commission. We have been rather
overwhelmed with comments from the public endorsing this measure •

.""-" This includes the endorsement of three news services, including 11.
Magazine, The Amateur Radio News Service, and the WestLink Report.
A number of clubs, organizations and individu~ have formally
endorsed it, including the Texas VHF-FM Society, with 600
members.

I am enclosing a copy of the petition and the endorsements" ,Which
are self explanatory.

I would ask that you review this proposal, and consider writing
each of the FCC Commissioners with your own endors~ment. I feel
this would help us speed up a process with the agency, and resolve
a problem the Amateur Radio community now perceives as rather
critical.

We would look forward to working with your office on this
important issue, and thank you in advance for your consideration.

Very truly yours,

Tom Blackwell



Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In the Matter of

Arnet}dment of section 97.205 (g)
related to Repeater Stations

}
}

J
RM -7649

.PETITION FOR RULE MAKING

To the Honorable FCC COMMISSIONERS:

We, the undersigned amateur licensees, wish to amend Section 97.205, adding
'-" paragraph "g" as follows: .

97.205 (g) Where transmissions to the Input frequency-. a repeater are
prohibited by these Rules, and the repeater retransmits a prohibited
transmission, the originator of the prohibited transmission has the primary
responsibility for the retransmission, and the licensee of the repeater has a
secondary responsibility.

Reasons:

A repeater trustee or control operator has no idea what content is going to be
transmitted until it is, in fact, transmitted. "You don't know what I'm going to
say until I say it."

Let us put into plain English, in a precise manner, what common sense dlcta~es.

No jury h~aring a case against a repeater trustee would decide otherwise. Lefs
make the rules a little more practical, and a little less vague.

There are repeater trustees who are nervous, and go overboard about their
perceived responsibility to enforce the Rules, and seek to "control" the content
of what is transmitted by other licensees on the Input frequencies of their
repeaters. Some trustees have been wrong about their Interpretation of these
Rules. Repeaters have been turned off, and long term controversies started,
because of a trustee's incorrect perception of the FCC Rules.

The new paragraph "gil does not eliminate a trustee's responsibility for Insuring
the proper operation of his repeater. It is intended to protect him from blame
for those instantaneous operations over which he has no effective control.

- Page 1 of 2 -



The lorm of the proposed Rule has been influenced by the form of Section 97.205
(c).

As amateur licensees who use repeaters regularly, we feel this change will be
beneficial to the amateur service.

Respectfully submitted,

Tom M. Blackwell, N5GAR
P.O. Box 25403
Dallas, Texas 75225
(214) 361·7531

Joe Jarrett, K5FOG
13411 Overland Pass
Austin, Texas 78736
(512) 263·5349

• Page 2 of 2·



In the Matter of
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Amendment of Section 97.205 (g) }
related to Amateur Repeater Stations }

RM -7649

'"'-"

REPLY COMMENTS OF AN
ORIGINAL PETITIONER

To the Honorable FCC COMMISSIONERS:

As a petitioner In RM-7649, I am gratified b'y the response of fellow amateurs to
this proposal. I have received encouraging comments frol1li!QlI over the country.

We have asked the Commission to adopt the following rule:

97.205 (g) Where transmissions to the Input frequency of a
repeater are prohibited by these Rules, and the repeater
retransmits a prohibited transmission, the originator of the
prohibited transmission has the primary responsibility for the
retransmission, and the licensee of the repeater has a secondary
responsibility.

Joe Jarrett, K5FOG, and I started work on our petition with FM voice repeaters in
mind. It has involved more than one year of research and discussion. We have
answered questions from Interested amateurs about whether our petition also
applies to the various digital modes of repeated communications. In answering, I
have simply read the definition of a IIRepeater: which Is found in Part 97.3 (34):

Repeater. An amateur station that automatically retransmits the
sig~als of other stations.

With this explanation, those inquiring seem satisfied that our petition covers
the digital modes. It is situations Involving these modes that concern many
amateurs, although we are concerned for the voice modes as well. I have been
given copies of two letters written by amateurs to the Commission, prOViding

.reasons why each of them should not have to pay $300.00 forfeitures on account
of allegedly prohibited content of messages automatically retransmitted by their
digital systems. I would like for the rule we have proposed to apply to these
systems. While I am not an attorney, I am of the belief that this coverage is
provided. At the same time, I would tell you that I am not an expert on all the
digital systems that may be available, or that may be under development, for
current or future use in the amateur service.

We also desire that the rule adopted settle these matters using "plain English"
to precisely resolve issues of urgent importance to the amateur community.

- Page 1 of 4 -



Amateurs should not be put into a position of arguing with one another for hours
over a vague or unclear rule, to determine whether a transmission is legal. We
have made our best attempt to do this with the wording submitted for 97.205 (g).
We believe this language Is. compatible with the style and substance of the other
language In Part 97.

Part 1.405 of the Commission's Rules provides that those who file a statement In
support or opposition to a petition must prove s«VIce of a copy to the
petitioner. Accordingly, receipt Is acknowledged of the comments with copies
attached. It Is hoped that the Commission has received the same In a timely
manner during the comment period.

As the mans run, It Is possible that some comments received by me within this
period may not have made It to your office on time. I would ask the Commission
to consider all the relevant comments, attached, which are being filed with this
submission.

From time to time the Commission receives comments on

perioarticula
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of what is transmitted by other licensees on the input frequencies of their
repeaters. Some trustees have been wrong about their interpretation of these
rules. Repeaters have been turned off, and long term controversies started, .
because of a trustee's inc~rrect conclusions about the FCC Rules.

When these controversies gain momentum, the FCC FOB offices are contacted by
citizen amateurs. When these situations Involve a large number of people, much
time "and effort of the staff Is demanded. It Is hopec:l that the adoption of our
proposal will reduce the potential for certain types of controversies to commence
that would take considerable time and effort of the commission's staff, and/or
ultimately end up In litigation or fannal action In court. The public will
benefit from a more effIcient operation of FCC FOB offices If such controversies
do not drain their resources. RM-7649Is Intended to help reduce this drain.

The new paragraph -g. does not eliminate a trustee's responsibility for Insuring
the proper operation of his repeater. It Is Intended to protect him from blame
for those Instantaneous operations over which he has no effective control.

With this, we have the concept of a secondary responsibility, and the Influence
"-/ of Section 97.205 (c) on our proposal.

In their comments, the Motor City Radio ClUb, Inc. of Wycuutotte, Michigan states:
"Secondary responsibility of the repeater licensee could mean that if a pattern
of Improper communications Is perceived that It could be required that the
repeater licensee seek solutions to eliminate the problem." This Is the kind of
arrangement we are seeking In the rules. . .'

Joe Jarrett and I are personally familiar with an enforcement action taken by the
Dallas FOB under the primary and secondary responsibility prescribed in Section
97.205 (c). This was successful.

The Motor City Radio Club also states:

We believe that strict enforcement of the present rules can lead
to the shutting down of repeaters because the licensees do not
want to be held responsible for things over which they do not
have complete control. This would mean the loss of a valuable
resource for emergency and public service communications.

I agree. I have learned of a repeater trustee who shut down his club's repeater
during a 'perlod of political controversy within the amateur community and
arguments over his various interpretations of the rules. Then when an emergency
took place, a club member could not use the repeater, or its telephone line
connection, to call police.

As amateur licensees who use repeaters regularly, we feel this change will be
beneficial to the amateur service. We are encouraged by the support for this
proposal. It has been editorially endorsed by the Amateur Radio News Service.
It has been endorsed by Wayne Green, W2NSD, publisher of 73 Magazine. It has
been endorsed by the Texas VHF-FM Society at its winter meeting, and, more
recently, by the Motor City Radio Club. It has been endorsed by numerous
individuals, who have either written letters or signed petitions.

- Page 3 of 4-
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In 'its endorsement, "NewsUne," a bulletin of the The Amateur Radio News
Service (formerly UWestUnk"), Bill Pasternak, Editor, said:

The FCC has accept~ a request for Rule Making that seeks to
solve the problem of Just who Is responsible for the content of a
message relayed automatically by amateur radio. Authored by
Tom Blackwell, NSGAR of Dallas, Texas, RM-7649, seeks to
~etermlne the amount of responsibility the oriGinating station
must accept while limiting the responsibility ofthe station
prOViding the relay service. Under the NSGAR pro~l, the
licensee of any repeating station, be It analog or digital, would
be liable only as a secondary entity. If th«e was a reasonable
way to Intercept an Illegal transmission It would still be his
responsibility to do so. But In the case of voice repeaters,
where the relay function Is Instantaneous, and In packet
forwarding where things are automated, the relay operator would
not be forced toforsee
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COMMENTS SUPPORTING RM-7649

To the Honorable FCC COMMISSIONERS:

The Texas VHF-FM Society, Representing over 6UO members and
coordinating over 1100 amateur radio repeaters in The State
of Texas, endorses RH-7649 and encourages the Commission to
adopt this change, adding Part 97.205 (g) to the Amateur
Radio Service Rules, for the reasons exp~ned in the
petition. .

This resolution was adopted this 16th Day of March, 1991 at
a general membership meeting of the Texas VHF-FM Society in
Midland. Texas.

President: Paul Gilbert, KE5ZW



HOTOR CITY RADIO C~UB, INC
PO BOX 337

WYANDOTTE, HI 48192
APRIL 5, 1991

Secretary
Federal Communications Commission
Yashington, DC 20554

Formal comments on RM-7649

In the Matter of

Amendment of Part 97 of the Commission's RUI~

Concerning responsibility for the content of all automatically
re-transmitted sicnals in the Amateur Radio Service.

The Motor City Radio Club has represented amateur radio operators
in south eastern Michiean since 1932 and has members active in
all aspects of the service. Membership concern has been voiced
re~arding the responsibility of the licensee of repeater stations
for the content of re-transmitted signals through.the repeater.
The club was about to petition for a chanle in FCC rules in this
matter when it was learned that RM-7649 had been filed. These
comments are to be considered to be in support of RM-7649.

The licensee and/or control operator of a repeater in the Amateur
Radio Service should not be held primarily responsible for the
content of the communications through the repeater but this
responsibility·should be that of the operator of the originating
station. The operator of the repeater station can not be expected
to censor the content of an improper message until it has already
passed through the system. By then, it is too late. The violation
has taken place and the repeater licensee had no way to control
it. The originating operator is the only person who has complete
control of the conten~ of the messa~e. This would be also the
person who would presumably' benefit from communications having
pecuniary content. Certainly not the repeater licensee.

Secondary responsibility of the repeater licensee could mean that
if a pattern of improper communications is perceived that it
could be required that the repeater licensee seek solutions to
eliminate the problem.

We believe that stric~ enforcement of the present rules can lead
to the shutting down ot repeaters because the licensees do not
want to be held responsible. for thin~s over which they do not
have complete control. This would mean the loss of a valuable
resource for emer~ency and public service communications.



Comments adopted at the regular meeting of the Hotor City Radio
Club. Inc. AprilS. 1991.

~:Tom Blackwell. N5GAR
Dallas. Texas

•-s





...
Secretary
Federal Communications Commission
1919 H Street NW .
Washington, DC 20554

aHfENTS: RH-7649.

24 MAR 91

I am in favor of this petition submitted by Tom Blackwell NSGAR and Joe Jarrett

15FOG to provide a new paragraph G to 47CFR Part 97.205. Their proposal would

give the Commission latitude to hold the originating station primarially respon-

'Ie for prohibited transmissions, and to issue sanctions as required, without

~ving the present provisions in the Amateur Service Rules that require all

stations who automatically relay such transmissions to maint~responsibility

for their stations' operation and content of transmissions so relayed. I should

think that the Commission and its engineers and field operations personnel will

welcome this needed clarification and flexible language added to the present"

Rules. I can see where no one is hurt or inconvenienced by this addition.

Jerold R. Johnson WA5RON

12700 Silver Creek

Austin, TX 78727



March 29. 1991

Bruce Nolte. N6TFS
P.O. BdE<fl+f6
Los An,eles. CA 9OO<fl

Federal eomaunlcation. eo--iNll
Office of the Secretary
Yuhin,ton. D.c. 2055"

'-..J Dear Commission Members:

N6TFS
SAUCE NOlTE

P.O. BOX 41440. lOS ANGELES. CA QOO41
(213) 257·SS02

M:NTOA: 146.820 (·600)
PAC*T: N6TFS 0 N6VN

;;,- ~

. -.._-- ------ _.- -----_.....

RoC: R.... to 1M-7M'

IYish to .E'.... my su,pon Cor tile petition filed by TOJil B1acty.ll, .AR. Asslp.d
fde number ofRM-7H9 on March 6,1991.

Pan 97.205(cl) of the A··a.v Radio Senice Rules ud ....lWou... aI1cnr Cor
automatic operation ofa ,..,..1'. My unclentallu, of the Rules ud .,u1a&ions
lads JIle to belieY. that dl.. rvlet .,ply equally to all ur repeaters in
automatic operation. inc1uc1in.: ••••••,. tel.Tisi•• ,.. n. nr1Il editia,
satellite repeaters. R1TT re,.aten. ,Iloa. repeaters. aa. ti,ital
,....aters.

Just bec:aue pack.t radio peraits Drace, fonrarcl. ud hardcopy ,riIltout of the
relayed coJllJllullications, that should not JUte cliptal repeaters uy JIlOre ,ui!ty of
relayin, instaataAeous Wela! trusmissions, thaa the oth.r types of repeaters
allo....d under Part 97.205 (d),

Th. ori,iD.ator of an We,u tna-i-on should be the penon h.ld rnponsibl•.
.Control open&ors of repeaters iD. automatic operation belieY. that aIlI••ally lic.nsed
users should use th.ir systeJll in a leptiJlla&e JIUUUler. No ....r "hat type of
repeater it JIlilht be. In most cues, control open&ors aad oyne~,haTe invested
personal t.iiIl~ and money, in a repeater system that can benefit the entire Amateur
Radio cOJDJllunity. .

Thank you for considermlmy o,inions 00. this important matter.

SiJlcerely,

Bruce Nolte. N6TFS

\OWl~

f1e.(e.. 15
wbt :I

f'\VC~
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FEDERAL COMMUNICATIeNS COMMISSION
Washington DC 20554

In the matter of
RM-7649 a petition regarding )RM-7649
responsibility for iRM-7649
retransmission of communi- )RM-7649
cations in the Amateur Service.)RM-7649

RM-7649
RM-7649
RM-7649
RM-7649

I am an Extra Class Amateur Radio operator, K0BJ, licensed
and active from· 1967. I operate a VHF packet radio station
and have been active in 3rd party traffic for over 20 years.

I do not have access to the petition in question, but have
some knowledge of it through a summary publ~shed in the
March 15 W5YI Report. I remember the days when I regularly
handled 3rd party traffic on HF cW, then came the rising
popularity of VHF repeaters. It al~ays seemed odd to me that
according to FCC rules relayers of traffic were held equally
liable for the propriety of that traffic as the origin~tors.

When packet radio came along, it was clear that technology
had outpaced the science of rulewriting. However, the packet
community at large was definitely under the impression that
FCC was pursuing a policy of nonenforcementJit relay station
culpability in the realm of automatic control via packet.
That view, however arrived at, came to an end recently with
the enforcement actions taken as a result of the now .
infamous "900 number" p~cket message.

I feel there are two good arguments for adoption of rules
similar to those asked for in the present petition. First,
it seems to me intuitively obvious that the burden of
responsibility for communication lies with the party which
introduces the communication. Relay points, whether they be
cw NTS members, a VHF repeater, or a digipeater, are merely
channels used to conduct the original communication from
source to destination. Second, in cases of non-human relay
such as repeaters and packet radio, the relay process is
technically feasible without human intervention, and is
carried out nearly instantaneously. Clearly, in· order for
technology to be advanced as fully as possible, we must hold
the relay point faultless for the CONTENT of communication
not originating with their operation. What better time to
determine the propriety of communication than at its
introduction· into the communications chain?for



Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In the Matter of

Amendment ot Section 97.205 (g)
related to Amateur Repeater Stations

}
} RM· 7649

J

COMMENTS SUPPORTING RM-7649
...

To the Honorable FCC COMMISSIONERS:

We, the undersigned wish to go on record suplKN1lna the Petition for Rule M8Idng
by Tom BlaCkwell and Joe Jarrett, number RM:7849,lor the reasons stated thereln~
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FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In the Matter of

Amendment of Section 97.205 (g)
related to Amateur Repeater Stations

}

I RM -7649

.'

COMMENTS SUPPORTING RM·7649

To the Honorable FCC COMMISSIONERS:

We, the undersigned wish to go on record~.~ .P.etltlon for Rule Making
by Tom Blackwell and Joe Jarrett, number RM-7849, for the reasons stated therein.
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Washington, DC 20554

In the Matter of

Amendment at Section 97.205 (g)
related to Amateur Repeater Stations

}
}

~
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COMMENTS SUPPORTING RM-7649

To the Honorable FCC COMMISSIONERS:

We, the undersigned wish to go on record supporting the Petition for Rule MakIng
by Tom Blackwell and Joe Jarrett, number RM-7649, for the reasons stated therein.
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COMMENTS SUPPORTING RM-7649
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COMMENTS SUPPORTING RM-7649
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COMMENTS SUPPORTING RM-7649

TO the Honorable FCC COMMISSIONERS:
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FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In the Matter of

Amendment of Section 97.205 (9)
related to Amateur Repeater Stations
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RM·7649

COMMENTS ·SUPPO·RTING RM-7649

To the Honorable FCC COMMISSIONERS:

We, the undersigned wish to go on record sUDPOl1lna the Petition for Rule Making
by Tom Blackwell and Joe Jarrett, number RQ.:7849,lor the -reasons stated therein.
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In the Matter of

Amendment of Section 97.205 (g)
related to Amateur Repeater Stations

To the Honorable FCC COMMISSIONERS:

We, the undersigned wish to go on record supporting the Petition for Rule MakIng
by Tom Blackwell and Joe Jarrett, number RM-7649, for the reasons stated therein.
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